Editorial
Patty Gerstenblith

In the past few months, both the Journal and the Society have un-
dergone significant changes which we hope will open new opportu-
nities for all with an interest in this field. In the fall, the officers of
the Society and many of the members of the Editorial Board had the
first opportunity in several years to meet face-to-face in conjunction
with a Round Table on the subject of cultural property sponsored by
the Association of the Bar of the City of New York. Several decisions
were taken at the meetings of the Society and of the Editorial Board,
and I want to take the opportunity of this editorial space to inform
the readership of these changes.

Perhaps the most significant of these changes is that the founder
of the Society and of the Journal, Professor John Henry Merryman,
has decided to step down as President of the Society. Everyone who
works in the field of cultural property and in the broader field of
law and the arts owes a tremendous debt to Professor Merryman. He
was one of the first professors in the United States to offer a course
in Law and the Arts and continues to do so at Stanford University.
With his co-author, Professor Albert Elsen, he wrote one of the ma-
jor treatises on this subject in the English language. Several years
ago, he had the imagination and the vision to found the International
Cultural Property Society and the Journal which was his brainchild.
Under his leadership, the Society sponsored the Vienna Conference
in 1994 and has had six years of successful publication of the Jour-
nal. Professor Merryman continues to be an active contributor. Most
importantly, throughout his career, he has stimulated much thought
and creativity in this field; his works will endure as the reference
point for both those who agree and those who disagree with him.
Many of us who have the honor of working with him are amazed
by his boundless energy, the number of conferences in which he
participates and the number of articles and other works which he
continues to write. While we will miss his guidance, Professor Mer-
ryman has fortunately agreed to remain as -an active member of the
Journal’s Editorial Board, and he has accepted the position of Presi-
dent Emeritus of the Society.

We are also fortunate to have Daniel Shapiro as Professor Merry-
man’s successor as President of the Society. Having begun his career
as a teacher of philosophy, Dr. Shapiro subsequently attended law
school and became an active practitioner, now with an exclusive
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practice in art law and cultural property. He presently is an Adjunct
Professor at Cardozo Law School in New York teaching cultural
property and art law. He also writes on cultural property issues, is
actively involved with a number of not-for-profit organizations in
the arts, and serves as a member of the Art Law Committee of the
New York City Bar Association and as a trustee and member of
the legal advisory committee of the International Foundation for Art
Research. It is an added tribute to Professor Merryman that he has
been able to hand over leadership of the Society to such an energetic
and creative successor.

Under Dr. Shapiro’s leadership, the Editorial Board has already
begun to explore new and exciting options. One of the first has
been the possibility of electronic publication of the Journal. Such
publication could take several different forms, including electronic
publication of a forthcoming article with an opportunity for readers
to comment. A revised article would then be published in the paper
copy. A first step has been taken in the creation of a home-page for
the Journal. I invite you to visit the site at: http://www.law.de-
paul.edu/snolley/cultprop.htm. So far, the home page has been used
only to list the editorial board members and the contents of upcom-
ing issues. We will soon begin adding abstracts of the articles con-
tained in the most recent issue. It is likely that we will remain com-
mitted to publishing the Journal in paper copy, but we are interested
in exploring a variety of creative forms of publication, as well.

In my previous editorial, I reiterated the desire of the Journal to
reach out both in terms of the disciplines addressed in the Journal’s
pages and in terms of the regions of the world which the Journal
covers. One first step has been taken in that direction in that Profes-
sor Bruno Frey of Ziirich, who is a leading economist, has joined
the Editorial Board. Even as [ welcome Professor Frey, we are con-
tinuing to seek diversification by disciplines and by geographic re-
gions in both the membership of the Editorial Board and in the types
of articles which we publish.

Included in this issue is a flyer which asks each reader to respond
to a series of questions. The reason for this is that we want to learn
more about the individuals who read the Journal, what their fields
of expertise are, their fields of employment, and the types of topics
which they would like to see discussed in the Journal. I urge each
reader to complete the “questionnaire” and return it to me so that
we can gain a better understanding of our audience.

The offerings in this issue shift much of our attention to the Mid-
dle East with two articles. One of these examines the legal treatment
of cultural property in the various Arab nations, while a second arti-
cle focusses on the conflict in Israel between the desire of the ar-
chaeological community to engage in the scientific excavation of
burials and the precepts of religious law. A third article, by Andrea
Gattini, discusses the current status of the Koenigs Collection of Old
Master drawings which disappeared in the course of World War II
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and has now appeared, at least in part, in Russia. This article also
serves as a reminder of the longevity of the problems created by war
for the safety and knowledge of a wide range of cultural property.
The story of the Koenigs Collection is only one example of the
numerous art works and other cultural treasures which disappeared
during World War II and which are either still missing or are in
dispute even today. This theme is picked up in the reports of new
agreements reached between the governments of Ukraine and of the
Federal Republic of Germany to return cultural objects. Examples
of such agreements are, however, still too few.

The exacerbation of this problem is exemplified by the recent
enactment in Russia of a new law which will make it even more
difficult for art works seized by the Soviet Union during the War to
be returned. The lower house of the Russian Parliament voted
291—1 on February 5, 1997, to strengthen a similar bill which was
passed last year.! The new bill “makes a distinction between art
objects ‘transferred’ to the Soviet Union as a part of Germany’s
compensation for war damages and artworks brought in ‘illegally.””?
The former are now to be considered Russian national property,
while the latter may be returned to former owners. However, art
works will only be returned pursuant to an official request by a
foreign government, while claims brought by individuals or private
organizations will not be considered.

The difficulty of both protecting art works from destruction and
making them available to future generations in the aftermath of war
must be remembered as we cite the more recent examples of large-
scale destruction of cultural property caused by war. The fighting in
the former Yugoslavia, and most particularly in Bosnia, caused mas-
sive destruction of cultural property, the most egregious example of
which was probably the shelling of the National and University Li-
brary in Sarajevo. Reports of looting of sites and emptying of muse-
ums in Iraq continue to surface, not only as the result of the Gulf
War but also of the embargo in the years after the war. Scholars are
undertaking valiant efforts to document and publicize the archaeo-
logical materials taken from Iraq, ranging from cylinder seals to
Assyrian wall reliefs, in the hope of alerting dealers and coliectors to
the background of these objects.> A recent report adds that thirteen

- fragments of relief sculpture were stolen from the Sennacherib Pal-
ace Site Museum at Nineveh.# Finally, the National Museum in Ka-
bul has suffered repeated attacks and looting over the last eighteen
years of fighting in Afghanistan.®> At least 70 percent of the collec-
tion, which once spanned 50,000 years of history, is now reported
to be missing.®

While we lament these losses, it is all the more ironic that the
United States has still failed to ratify the 1954 Hague Convention
for the Protection of Cultural Property in the Event of Armed Con-
flict. While the United States should be urged to join this important
international agreement, perhaps it is also time that wilful destruc-
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tion of the cultural heritage take its place as a crime against human-
ity. Although this issue is not as urgent or as tragic as the loss of
human life which occurs during warfare, the international com-
munity should recognize that destruction of the past leads to irre-
trievable loss as well.
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